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The Older You Get: Why Incarcerating the Elderly Makes us Less Safe

The vast majority of people who commit crimes — even very serious crimes — naturally grow out
of criminal behavior as they mature.

Because young people’s brains are still developing through their mid-20s, they are more
impulsive and susceptible to peer influence than older adults, and less able to inhibit
inappropriate behavior, manage intense emotions, and fully consider consequences of their
behavior.! Consequently, criminal activity peaks during the late teen years and early 20s. In fact,
breaking the law is normal behavior during that period: In self-reporting surveys, most
adolescents report having done so.2

Fortunately, people grow and change. As they U.S. Arrests by Age and Offense, 2019
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fewer than 4% are of people aged 60 or over.*
Similar trends are seen with recidivism rates,
which also decline dramatically as people
age.’ Plus, older adults who are arrested tend
to have relatively minor offenses, such as
DUI, simple assault, public drunkenness,
larceny (typically shoplifting), drug
violations, and disorderly conduct.®
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This pattern holds true for people who committed violent crimes, who may actually be less likely
to reoffend after release from prison than those with other offenses.” One study found that of
those convicted of violent crimes, only 4% released between ages 45 and 54 and 1% released at
55 or older were reincarcerated for new crimes within three years. Among people previously
convicted of murder, those rates fell to 1.5% and 0.4%, respectively.® Several case studies also
illustrate this:

e In Philadelphia, 174 people were resentenced and released after having been sentenced to
life without parole (LWOP) for homicides committed as children. After they had been in
the community for an average of 21 months, only two (1.1%) had been reconvicted of
any offense.’

e In Maryland, 188 people serving LWOP, mostly for murder or rape, were released after
serving 30 or more years because a court ruled that jury instructions in their cases had
been unconstitutional. Six years later, only five (2.7%) had returned to prison for either
violating parole or a new crime.!°

¢ In California, of 860 people convicted of murder who were granted parole between 1995
and 2011, only five (0.5%) had been reincarcerated for a new crime as of 2011.!!
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